BEFORE THE BOARD OF ENVI RONMVENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG ON
PROPOSED ADOPTI ON AND
AMENDMENT

In the matter of the adoption )
of NEWRULE | and the )
amendnent of ARM 17. 30. 502, )
17.30.602, 17.30.607 through )
17.30.611, 17.30.621 through )
17.30. 629, 17.30. 635, )
17.30. 641, 17.30. 645, )
17.30. 646, 17.30.702, )
17.30. 715, 17.30.1001, )
17.30.1006 and 17.30. 1007, )
pertaining to surface water )
qual ity )

(WATER QUALI TY)

TGO Al Concerned Persons

1. On Novenber 7, 2001, at 10:00 a.m in Room 111 of
the Metcalf Building, 1520 East Sixth Avenue, Hel ena, Montana,
the Board of Environnental Review wll hold a hearing to
consider the proposed adoption and anendnent of the above-
stated rules pertaining to surface water quality.

2. The Board will make reasonable accomodations for
persons with disabilities who wish to participate in this
hearing or need an alternative accessible format of this
notice. |If you require an accommodation, contact the Board no
| ater than 5:00 p.m, October 29, 2001, to advise us of the
nature of the accommodation that you need. Please contact the
Board at P.O Box 200901, Helena, Mntana, 59620-0901; phone
(406) 444-2544; fax (406) 444-4386.

3. The proposed new rul e provides as foll ows:

NEW RULE | | NCORPORATI ONS BY REFERENCE (1) The board
hereby adopts and incorporates by reference the follow ng
state and federal requirenents and procedures as part of
Mont ana' s surface water quality standards:

(a) departnment Circular WQB-7, entitled "Mntana Nuneric
Water Quality Standards"” (Decenber 2001 edition), which
establishes water quality standards for toxic, carcinogenic,
bi oconcentrati ng, nutrient, radi oactive and har nf ul
par anet er s;

(b) the Water Quality Standards Handbook Second Edition
(US EPA, Septenber 1993, EPA-823-B-93-002) that sets forth
procedures for devel opnent of site-specific criteria;

(c) 40 CFR Part 133 (July 1, 1991), which establishes
requirenents for the level of effluent quality through the
application of secondary treatnent or its equivalent;

(d) 40 CFR Chapter |, Subchapter N (July 1, 1991), which
establishes effluent guidelines and standards for point source
di schar ges;
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(e) 40 CFR 136 (July 1, 1991), which establishes
gui del i nes and procedures for the analysis of pollutants; and

(f) 40 CFR 136 (July 1, 2000), which establishes
gui del i nes and procedures for the analysis of pollutants.

(2) Copies of the materials listed in (1) my be
obtained from the Department of Environnental Quality, P.O
Box 200901, Hel ena, MI 59620- 0901.

AUTH  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

4, The rules as proposed to be anended provide as
follows, stricken matter interlined, new matter underli ned:

17. 30. 502 DEFI NI TI ONS The following definitions, in
addition to those in 75-5-103, MCA, and ARM Title 17, chapter
30, subchapters 6 and 7, apply throughout this subchapter:

(1) through (13) renmain the sane.

(14) The board hereby adopts and incorporates by
reference departnent Crcular WOB-7, entitled "Mntana Nuneric
Water Quality Standards" (Decenmber 2001 edition), whi ch
establishes water quality standards for toxic, carcinogenic,
bi oconcentrating, nutrient, r adi oactive, and har nf ul
paraneters. Copies of Crcular WXB-7 are available from the
Departnment of Environnental Quality, PO Box 200901, Hel ena, MI
59620- 0901.

AUTH:  75-5-301, MCA
| MP: 75-5-301, MCA

17.30.602 DEFINITIONS In this subchapter the foll ow ng
terms have the neanings indicated below and are suppl enental
to the definitions given in 75-5-103, MCA:

(1) through (5) renmain the sane.

(6) "Conventional water treatnment” nmeans in order of
application the processes of coagulation, sedinmentation
filtration and ehloer+nration disinfection. If determ ned
necessary by the departnent, it also includes taste and odor
control and |ine softening.

(7) through (13) renmain the sane.

(14) "Mxing zone" neans the area of a water body
contiguous to an effluent with characteristics qualitatively
or quantitatively different fromthose of the receiving water.
The m xing zone is a place where effluent and receiving water
mx and not a place where effluents are treated. Certain
water quality standards may not apply in the mxing zone for
those paraneters regulated by a MPDES or NPDES permt. An
effluent, in its mxing zone, nmay not bl ock passage of aquatic
organisns nor nmay it cause acutely toxic conditions, except
that ammoni a, chlorine, and dissolved oxygen may be present at
concentrations so as to cause potentially toxic conditions in
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no nore than 10% of the m xing zone provided that there is no
lethality to aquatic organisns passing through the m xing

zone. The area in which these exceedences nay be allowed
shall be as small as practicable. Provisions for specific
m xi ng zones will be determned on a case by case basis by

application of the department’'s surface water mixing zone
i i rules in ARM 17.30.501 through 17. 30.518.
(15) through (19) remain the sane.
(20) "Pollutants" neans sewage, industrial wastes and
other wastes as those terns are defined in 75-5-103(1)(3)
(12), (19), (26), MCA

(21) through (29) remain the sane.

AUTH.  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17.30.607 WATER- USE CLASSI FI CATI ONS- - CLARK FORK- COLUMBI A
RIVER DRAINAGE EXCEPT THE FLATHEAD AND KOOTENAI Rl VER
DRAINAGES (1) The water-use classifications adopted for the
Clark Fork of the Colunbia River drainage are as foll ows:

8 (a) dark Fork River drainage except waters |isted
in a)—n)y (1)(a)(i) through (xv) below . . . . . . . .B1

(a) remains the sane, but is renunbered (|)

) (ii) Hearst Lake drainage to the Lower Hearst Inlet
(approximately at latitude 46.1541, longitude -113.0384) and
Fifer Qulch drainage to the Anaconda city limts. (Anaconda
muni ci pal water supply). . . . . . . . . . . . . . . .Adosed

(b) remains the sane, but is renunbered (iii).

e}y (iv) Yankee Doodl e Creek drainage to and including
the North Butte water supply reservoir (approximtely at

latitude 46.0905, longitude -113.0384) . . . . . . . .A-Cosed

&) (v) Basin Creek drainage to and including the South
Butte water supply reservoir (approximately at latitude
45.8543, longitude -112.5454) . . . . . . A-dosed

(e) through (I) remain the sane, but are renunbered (vi)
through (xiii).
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M (xiv) Ashley Creek drainage to the Thonpson Falls
water supply intake (approximately at latitude 47.6066,
| ongi tude -115.3). . . . . . . . . . . . . . .Adosed

) (xv) Pilgrim Creek drainage to the Noxon water
supply intake (approximately at latitude 47.9906, |ongitude
-115.7747) . . . . . . . .. ..o A

AUTH  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

17. 30. 608 WATER- USE ~ CLASSI FI CATI ONS- - FLATHEAD Rl VER
DRAI NAGE (1) The water-use classifications adopted for the
Fl at head River are as foll ows:

8 (a) Flathead River drainage above Flathead Lake
except waters listed in (a—h)y (1)(a)(i) through (viii) bel ow

. . . .B-1

(—aa— (i ) Essex Creek dr a| nage to the Essex wat er suppl y

i nt ake (approxi mately at latitude  48. 2668, | ongi t ude
-113.639). . C e e e . . .A-dosed

(b) through (d) rerrain the sane, but are renunbered (1)
t hrough (iv).

e} (v) Haskill Creek drainage to the Witefish water
supply intake (approxinmately at latitude 48.437, |ongitude
-114.328) . . . LA

(f) and (g) remai n the sane, but are renunbered (vr) and
(vii).

h)y (viii) Nerth The mainstens of the north and mnmiddle
forks of the Fl athead River above their junction . . . . .A1

2> (b) Fl at head Lake and its tributaries from Fl at head
River inlet to US H ghway 93 bridge at Polson except Swan
River and portions of Hellroaring Creek as listed in {ar
through—(e)> (1)(b)(i) through (iii) below but including Swan
Lake proper and Lake Mary Ronan proper. . . . . OA L

(a) through (c) remain the same, but are renunbered (1)
through (iii).

3> (c) Fl at head River drainage below the highway
bridge at Polson to confluence with Cark Fork River except
tributaries listed in (a—h)- (1)(c)(i) through (viii) below .

=) (i) Second Creek drainage to the Ronan water supply
intake (approximately at latitude 47.546, |ongitude -114.0268)
. . . A-Cosed

(b) and (c) remain the sane, but are renurrbered (ii) and
(iii).

¢ (iv) Hot Springs Creek drainage to the Hot Springs
water supply intake (approximately at latitude 47.6096,
longitude -114.688) . . . . . . . . . . . . : . A-C osed

(e) through (h) remain the same, but are renunbered (v)
through (viii).

AUTH.  75-5-201, 75-5-301, MCA
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| MP:  75-5-301, MCA

17.30. 609 WATER- USE ~ CLASSI FI CATI ONS- - KOOTENAI ~ RI VER
DRAI NAGE (1) The water-use classifications adopted for the
Kootenai River are as follows:

8 (a) Al waters except those listed in sy
(1)(a)(i) through (iv) below . . . . . .B-1

(a) through (c) remain the sarre but are renunbered (i)
through (iii).

¢e)- (iv) Flower Creek drainage to the Libby water supply
intake (approximately at latitude 48.356, |ongitude -115.5676)

A1
AUTH.  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA
17.30.610 WATER- USE  CLASSI FI CATI ONS- - M SSOURI Rl VER

DRAI NAGE EXCEPT  YELLOASTONE, BELLE FOURCHE, AND LITTLE
M SSOURI RI VER DRAI NAGES (1) The water-use classifications
adopted for the Mssouri River are as foll ows:

- (a) M ssouri River drainage to and including the
Sun River drainage except tributaries listed in (—a)—t—hpeug-h
M (1)(a)(i) through (xiii) bel ow . :

(a) remains the sane, but is renunbered (|)

by (i) Lyman Creek (approximately at latitude 45. 7305,

| ongi t ude -110.9839) and Sour dough (Bozeman) Creek
(approximately at latitude 45.5987, longitude -111.0266)
drai nages to the Bozeman water supply intakes . . . . A-C osed

ey (iii) Hyalite Creek drainage to the Bozeman water
supply intake (approximately at latitude 45.5618, |ongitude

-111.0709) . . . . . . . s A

¢ (iv) Big Hole River drainage to Butte Water Conpany
i nt ake (approxi nately at | ati tude 45, 7645, | ongi t ude
-112.7872) above Divide . . . . .. A1

(e) through (g) remain the sarre but are renurrbered (v)
through (vii).

) (viii) Mdellan Creek drainage to the East Hel ena
water supply intake (approximately at latitude 46.551,
longi tude -111.8964). . . . Y A |

(i) remains the sane, but is renunbered (ix).
H (X) Ten MIle Creek drainage to the Helena water
supply intake (approximately at latitude 46.5731, |ongitude

-112.2145) . . . . L L e e AL

) (xi) Wllow Creek drainage to the Wite Sul phur
Springs water supply intake (approxinately at | atitude
46.5191, longitude -110.8119). . . . . . .A-dosed

(1) and (m remain the sane, but are renurrbered (xi1) and
(xiii).

2y (b) M ssouri R ver drainage from Sun River to
Rai nbow Dam. . . . . . . . . . . . . . . . . ... ... .B2
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3> (c) M ssouri River drainage from Rainbow Dam in
Geat Falls to the Marias River except waters listed in &
through—(d) (1)(c)(i) through (iv) below . . . . . B-3

- (i) Belt Creek drainage to and |ncI udr ng Oter
Creek drainage except portion of OBrien Creek listed in )
(D(c)U)(A below .. . . . . . . . . . . . . ... ... .B1

) (AL OBrien Creek drainage to the Neihart water
supply intake (approximately at latitude 46.9147, |ongitude
-110.7322). . . G e e AL

(b) through (d) remai n the sane, but are renunbered (i)
t hrough (iv).

4> (d) Marias R ver drainage except the tributaries
and segnments listed in (—a)—t—hreeugh—ef—)- (1)(d) (i) through (wvi)

below . . . . .B-2
=) (i_)_ Cut bank Creek dra| nage except vvat ers I|st ed in
H)—anrd—{) (1) (d)(i)(A) and (B) below . . . . .B-1

(1) and (ii) remain the sanme, but are renunbered (A and

(B).

by (i) Two Medicine Creek drainage except for the
waters listed in (H—threugh—(+) (L) (d)(i)(A through (Q
bel ow. . . . . B-1

(1) through (|||) remain the sarre " but are renunbered (A
t hrough (C).

(c) through (e) remain the sane, but are renunbered (iii)
t hrough (v).

) (vi) Teton River bel ow Hghway {Interstate} 15 . B-3

5> (e) Mssouri River drainage from Marias River to
Fort Peck Dam except waters listed in (—a)—t—heeug—h—(—f—)—
(1)(e)(i) through (vi) below . . . .o . CG3

(a) through (f) remain the sane but are renunbered (1)
t hrough (vi).

(6) remains the sane, but is renunbered (f).

A (9) MIk River drainage from source (or from the
G acier National Park Boundary) to the eastern mainstem

crossing of the International Boundary . . . . . B-1
(8 and (8)(a) remain the sane, but are renunbered (h)
and (h)(i).
by (i) Big Sandy Creek drainage to Town of Big Sandy
infiltration wells (approximately at latitude 48.1831,
| ongi tude -110.0851) . . . . . B-1

(c) and (d) remain the sarre but are renunbered (|||) and

(iv).

9 (i) Mssouri River drainage from MIk River to
Nort h Dakota boundary except waters listed in (—a)—t—h%eugh—eda—
(1) (i) (i) through (iv) below . . . : . CG3

(a) through (d) remain the sarre but are renunbered (1)
t hrough (iv).

AUTH  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA
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17.30. 611 WATER- USE CLASSI FI CATI ON- - YELLOASTONE Rl VER
DRAINAGE (1) The water-use classifications adopted for the
Yel | owst one River are as foll ows:

85 (a) Yellowstone R ver drainage to the Laurel water
supply intake (approximately at latitude 45.6557, |ongitude

-108.7594) . . . . . . . . . . . . . ... ... ... ..B1

2y (b) Yellowstone River drainage from the Laurel
water supply intake to the Billings water supply intake
(approximately at latitude 45.7745, longitude -108.4778)
except the tributaries listed in {a—{e) (1)(b)(i) through
(iii) below. . . . . . . . . . .. B2

=) (i) G arks Fork of the YeIIowstone Rlver dr ai nage
from source to—the Weoemng—statet+he—and—fromtheWeoemhng
state—t++ne up to and including Jack Creek near Bridger . .B-1
by (ii) Mainstem of the Carks Fork of the Yell owstone
Ri ver fromJack Creek to the Yell owstone River . . . . . . B-2
ey (iii) Tributaries to the darks Fork  of t he
Yel | owstone River from Jack Creek to the Yellowstone River
except the portion of Wst Fork of Rock Creek listed in
(D(b)(iii)(A) below. . . . . . . . . . . . . .. ... ..B1
£ (A) West Fork of Rock Creek drainage to the Red
Lodge water supply intake (approximately at l|atitude 45.1593,
| ongi tude -109.2779). . . . Coe .. A1
3> (c) Yell owstone Rlver dr ai nage from the Billings
water supply intake to the North Dakota state l|ine and
including the Big Horn River drainage except the waters |isted
in (e (1) (c)(i) through (ix) below . . . . .CG3
(a) through (d) remain the same, but are renunbered (1)
t hrough (iv).
ey (v) Remninder—ofthe Little Big Horn River drainage

bel ow Lodge Grass Creek . . . .. .B-2
¢ (vi) Big Horn River rral nstemfromWIllams Coulee to
YeIIowstone Rlver S T B-2

by (vii) Tongue River (rmainstem) from the western
crossing of the Womng boundary and the Tongue River
Reservoir to Prairie Dog ©Coulee Creek (approximtely at

latitude 45.2692, |ongitude -106.6243). . . . .. . .B-2
ey (vilii) Tongue River nmainstem from Pralrle Dog
Cowlee Creek to Yell owstone River . . . . . . . . . . . . .B3
&) (ix) Fox Creek drainage near Sidney . . . . . . .B-2

AUTH.  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17.30.621 A-CLOSED CLASSI FI CATI ON STANDARDS (1) Waters
classified A-Closed are to be maintained suitable for
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drinking, culinary, and food processing purposes after sinple
di sinfection. Water quality is to be mintained suitable for
SW nmi ng, recreation, growh, and propagation of fishes and
associated aquatic |ife, although access restrictions to
protect public health may |imt actual use of A-Closed waters
for these uses.

(2) through (2)(c) remain the sane.

(d) No increase above naturally occurring turbidity is
al l oned except as permtted in 75-5-318, MCA

(e) remains the sane.

(f) No increases are allowed above naturally occurring
concentrations of sedinment or suspended sedi nent (except as
permtted in 75-5-318, MCA), settleable solids, oils, or

floating solids, which will or are likely to create a nui sance
or render the waters harnful, detrinental, or injurious to
public health, recreation, safety, welfare, |ivestock, wld

animals, birds, fish, or other wildlife.
(g) through (i) remain the sane.

AUTH.  75-5-201, 75-5-301, MCA

| VP 75-5-301, MCA

17.30. 622 A-1 CLASSI FI CATI ON STANDARDS (1) Wat ers
classified A-1 are to be maintained suitable for drinking,
culinary and food processing purposes after conventional
treatnent for renoval of naturally present inpurities.

(2) Water quality nust be nmintained suitable for
bat hing, swinming and recreation; growmh and propagation of
salnmonid fishes and associated aquatic life, waterfow and
furbearers; and agricultural and industrial water supply.

(3) through (3)(c) rermain the sane.

(d) No increase above naturally occurring turbidity or
suspended sedinent is allowed except as permtted in ARM
1730637 75-5-318, MCA

(e) A 1°F nmaxinmum increase above naturally occurring
water tenperature is allowed within the range of 32°F to 66°F;
within the naturally occurring range of 66°F to 66.5°F, no
discharge is allowed that will cause the water tenperature to
exceed 67°F; and where the naturally occurring water
tenperature is 66.5°F or greater, the maxinmum allowable
increase in water tenperature is 0.5°F. A 2°F-per-hour maxi mum
decrease below naturally occurring water tenperature s
al l oned when the water tenperature is above 55°Fand—a. A 2°F
maxi num decrease below naturally occurring water tenperature
is allowed within the range of 55°F to 32°F.

(f) No increases are allowed above naturally occurring
concentrations of sedinment or suspended sedinent (except as
permitted in 75-5-318, MCA), settleable solids, oils, or
floating solids, which will or are likely to create a nui sance
or render the waters harnful, detrimental, or injurious to
public health, recreation, safety, welfare, Ilivestock, wld
animals, birds, fish, or other wildlife.
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(g) remains the sane.

(h)&) Concentrations of carcinogenic, bioconcentrating,
toxic, or harnful paraneters that would renmain in the water
after conventi onal water treatnment nmay not exceed the
applicabl e standards set forth in departnment G rcul ar WXB-7.

> (i) Dischargers issued permts under ARM Title 17,
chapter 30, subchapter 42 13 shall conformwith ARM Title 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
applicable standards contained in departnent Circular WXB-7
when stream flows equal or exceed the design flows specified
in ARM 17.30. 635(4).

-+ (J) If site-specific criteria are devel oped using
the procedures given in the Water Quality Standards Handbook
Second Edition (US EPA  Bee—1983 Septenber 1993), and

provided that other routes of exposure to toxic paraneters by
aquatic life are addressed, the criteria so devel oped shall be
used as water quality standards for the affected waters and as
the basis for permt |I|imts instead of the applicable
standards in departnment G rcul ar WXB-7.

(iv) remains the sane, but is renunbered (k).

AUTH.  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17.30. 623 B-1 CLASSI FI CATI ON STANDARDS (1) Wat ers
classified B-1 are to be maintained suitable for drinking,
culinary and food processing purposes, after conventional
treatnment; bathing, swmmng and recreation; growh and
propagation of salnonid fishes and associated aquatic life,
waterfow and furbearers; and agricultural and industrial
wat er supply.

(2) through (2)(c) remain the sane.

(d) The maximum allowable increase above naturally
occurring turbidity is 5 nephelonetric turbidity units except
as permtted in ARMAIA30-637% 75-5-318, MCA

(e) A 1°F maxinmum increase above naturally occurring
water tenperature is allowed within the range of 32°F to 66°F;
within the naturally occurring range of 66°F to 66.5°F, no
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-10-

discharge is allowed that will cause the water tenperature to
exceed 67°F; and where the naturally occurring water
tenperature is 66.5°F or greater, the maxinmum allowable
increase in water tenperature is 0.5°F. A 2°F per-hour maxi mum
decrease below naturally occurring water tenperature 1is
al l oned when the water tenperature is above 55°F—and—a. A 2°F
maxi num decrease below naturally occurring water tenperature
is allowed within the range of 55°%F to 32°F. This applies to
all waters in the state classified B-1 except for Prickly Pear
Creek from McCellan Creek to the Mntana H ghway No. 433
crossing where a 2°F maxi mum i ncrease above naturally occurring
water tenperature is allowed within the range of 32°F to 65°F;
within the naturally occurring range of 65°F to 66.5°F, no
discharge is allowed that will cause the water tenperature to
exceed 67°F; and where the naturally occurring water
tenperature is 66.5°F or greater, the maxinmum allowable
increase in water tenperature is 0.5°F.

(f) No increases are allowed above naturally occurring
concentrations of sedinment or suspended sedinent (except as
permtted in 75-5-318, MCA), settleable solids, oils, or
floating solids, which will or are likely to create a nui sance
or render the waters harnful, detrinental, or injurious to
public health, recreation, safety, welfare, Ilivestock, wld
animals, birds, fish, or other wildlife.

(g) remains the sane.

(h)&) Concentrations of carcinogenic, bioconcentrating,
toxic or harnful paraneters that would remain in the water
after conventi onal water treatnment may not exceed the
applicabl e standards set forth in departnment G rcul ar WXB-7.

> (i) Dischargers issued permts under ARM Title 17,
chapter 30, subchapter 42 13, shall conformwith ARMTitle 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
applicable standards specified in departnment Circular WXB-7
when stream flows equal or exceed the design flows specified
in ARM 17.30. 635(4).

-+ () If site-specific criteria are devel oped using
the procedures given in the Water Quality Standards Handbook
Second Edition (US EPA  Bee—1983 Septenber 1993), and
provided that other routes of exposure to toxic paraneters by
aquatic life are addressed, the criteria so devel oped shall be
used as water quality standards for the affected waters and as
the basis for permt |I|imts instead of the applicable
standards in departnment G rcul ar WXB-7.

(iv) remains the sane, but is renunbered (k)
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AUTH.  75-5-201, 75-5-301, MMCA
| MP: 75-5-301, MCA

17.30. 624 B-2 CLASSI FI CATI ON STANDARDS (1) Wat ers
classified B-2 are to be mintained suitable for drinking,
culinary and food processing purposes, after conventional

treatnment; bathing, swmmng and recreation; growh and
mar gi nal propagati on of salnonid fishes and associ ated aquatic
life, wat er f owl and furbearers; and agricul tural and

i ndustrial water supply.

(2) through (2)(c) remain the sane.

(d) The nmaximum allowable increase above naturally
occurring turbidity is 10 nephelonetric turbidity units except
as permtted in ARM1I#~30-63# 75-5-318, MCA.

(e) A 1°F maxinmum increase above naturally occurring
water tenperature is allowed within the range of 32°F to 66°F;
within the naturally occurring range of 66°F to 66.5°F, no
discharge is allowed that will cause the water tenperature to
exceed 67°F; and where the naturally occurring water
tenperature is 66.5°F or greater, the maxinmum allowable
increase in water tenperature is 0.5°F. A 2°F per-hour nmaximum
decrease below naturally occurring water tenperature 1is
al | oned when the water tenperature is above 55°F—and—a. A 2°F
maxi mum decrease below naturally occurring water tenperature
is allowed within the range of 55°F to 32°F.

(f) No increases are allowed above naturally occurring
concentrations of sedinent or suspended sedinent (except as
permtted in 75-5-318, MCA), settleable solids, oils, or

floating solids, which will or are likely to create a nui sance
or render the waters harnful, detrinmental, or injurious to
public health, recreation, safety, welfare, |ivestock, wld

animals, birds, fish, or other wildlife.

(g) remains the sane.

(h)&) Concentrations of carcinogenic, bioconcentrating,
toxic or harnful paraneters that would remain in the water
after conventi onal water treatnment may not exceed the
appl i cabl e standards set forth in department Circular WXB-7.

> (i) Dischargers issued permts under ARM Title 17,
chapter 30, subchapter 42 13, shall conformwith ARMTitle 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
applicable standards specified in departnment Circular WXB-7
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when stream flows equal or exceed the design flows specified
in ARM 17. 30. 635(4).

() (j) If site-specific criteria are devel oped using
the procedures given in the Water Quality Standards Handbook
Second Edition (US EPA  Bee—21983 Septenber 1993), and

provi ded that other routes of exposure to toxic paraneters by
aquatic life are addressed, the criteria so devel oped shall be
used as water quality standards for the affected waters and as
the basis for permt Ilimts instead of the applicable
standards in departnent Circular WXB-7.

(iv) remains the sanme, but is renunbered (k).

AUTH.  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

17.30. 625 B-3 CLASSI FI CATI ON STANDARDS (1) Wat ers
classified B-3 are to be maintained suitable for drinking,
culinary and food processing purposes, after conventional

treatnment; bathing, swmmng and recreation; growh and
propagation of non-salnonid fishes and associated aquatic
life, wat er f ow and furbearers; and agricul tural and

i ndustrial water supply.

(2) through (2)(c)remains the sane.

(d) The nmaximum allowable increase above naturally
occurring turbidity is 10 nephelonetric turbidity units except
as permtted i n ARM1I#A30-63# 75-5-318, MCA.

(e) A 3°%F nmaxinmum increase above naturally occurring
water tenperature is allowed within the range of 32°F to 77°F;
within the naturally occurring range of 77°F to 79.5°F, no
thermal discharge is allowed that wll cause the water
tenperature to exceed 80°F; and where the naturally occurring
water tenperature is 79.5°F or greater, the maxi mum all owabl e
increase in water tenperature is 0.5°F. A 2°F per-hour nmaximum
decrease below naturally occurring water tenperature 1is
al | oned when the water tenperature is above 55°F—and—a. A 2°F
maxi mum decrease below naturally occurring water tenperature
is allowed within the range of 55°F to 32°F.

(i) and (ii) remain the sane.
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(f) No increases are allowed above naturally occurring
concentrations of sedinment or suspended sedinent (except as
permtted in 75-5-318, MCA), settleable solids, oils, or
floating solids, that which will or are likely to create a
nui sance or render the waters harnful, detrinental, or
injurious to public health, recreation, safety, welfare,
livestock, wild animals, birds, fish, or other wildlife.

(g) remains the sane.

(h) - Concentrations of carcinogenic, bioconcentrating,
toxic, or harnful paraneters that would renmain in the water
after conventional water treatnment may not exceed the
applicabl e standards set forth in departnment G rcul ar WXB-7.

¢+ (i) D schargers issued permts under ARM Title 17,
chapter 30, subchapter 42 13, shall conformwith ARMTitle 17,
chapter 30, subchapter 7, the nondegradation rules, and nmay
not cause receiving water concentrations to exceed the
applicable standards specified in departnent Crcular WB-7
when stream flows equal or exceed the design flows specified
in ARM 17. 30. 635(4).

-+ () If site-specific criteria are devel oped using
the procedures given in the Water Quality Standards Handbook
Second Edition (US EPA  Bee—1983 Septenber 1993), and

provi ded that other routes of exposure to toxic paraneters by
aquatic life are addressed, the criteria so devel oped shall be
used as water quality standards for the affected waters and as
the basis for permt |I|imts instead of the applicable
standards specified in department Circular WXB-7.

(iv) remains the sane, but is renunbered (k).

H .

AUTH.  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17. 30. 626 C 1 CLASSI FI CATI ON STANDARDS (1) Wat er s
classified C1 are to be maintained suitable for bathing,
swiming and recreation; growh and propagation of salnonid
fishes and associated aquatic life, waterfow and furbearers;
and agricultural and industrial water supply.

(2) through (2)(c) remain the sane.
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(d) The nmaximum allowable increase above naturally
occurring turbidity is 5 nephelonetric turbidity units except
as permtted i n ARM1I#A30-63% 75-5-318, MCA.

(e) A 1°F nmaxinmum increase above naturally occurring
water tenperature is allowed within the range of 32°F to 66°F;
within the naturally occurring range of 66°F to 66.5°F, no
discharge is allowed that will cause the water tenperature to
exceed 67°F; and where the naturally occurring water
tenperature is 66.5°F or greater, the maxinmum allowable
increase in water tenperature is 0.5°F. A 2°F per-hour naxi mum
decrease below naturally occurring water tenperature 1is
all oned when the water tenperature is above 55°F—and—a. A 2°F
maxi mum decrease below naturally occurring water tenperature
is allowed within the range of 55°F to 32°F.

(f) No increases are allowed above naturally occurring
concentrations of sedinent or suspended sedinent (except as
permtted in 75-5-318, MCA), settleable solids, oils, or

floating solids, which will or are likely to create a nui sance
or render the waters harnful, detrinental, or injurious to
public health, recreation, safety, welfare, |ivestock, wld

animals, birds, fish, or other wildlife.

(g) remains the sane.

(h)&) Concentrations of carcinogenic, bioconcentrating,
toxic, or harnful paraneters may not exceed |evels that render
the waters harnful, detrinmental or injurious to public health.
Concentrations of toxic paraneters also may not exceed the
appl i cabl e standards specified in departnment Circular WXB-7.

) (i) D schargers issued permts under ARM Title 17,
chapter 30, subchapter 42 13, shall conformwith ARMTitle 17,
chapter 30, subchapter 7, the nondegradation rules, and nmay
not cause receiving water concentrations to exceed the
applicable standards specified in departnent Crcular WXB-7
when stream flows equal or exceed the design flows specified
in ARM 17. 30. 635(4).

() (j) If site-specific criteria are devel oped using
the procedures given in the Water Quality Standards Handbook
Second Edition (US EPA  DBee—1983 Septenber 1993), and
provi ded that other routes of exposure to toxic paraneters by
aquatic life are addressed, the criteria so devel oped shall be
used as water quality standards for the affected waters and as
the basis for permt Ilimts instead of the applicable
standards in departnent Circular WXB-7.

(iv) remains the sanme, but is renunbered (k).
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AUTH  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17. 30. 627 C 2 CLASSI FI CATI ON STANDARDS (1) Wat ers
classified C2 are to be maintained suitable for bathing,
swiming and recreation; growh and narginal propagation of
salnonid fishes and associated aquatic life, waterfow and
furbearers; and agricultural and industrial water supply.

(2) and (2)(a) remain the sane.

b .

brssolved—oxygen—concent+raton—mray—not—be—reduced
bel . L i F' I I I

bl L I : I I
Septenber—30-—- Dissolved oxygen concentration nust not be
reduced below the applicable standards given in departnent
Crcular WB-7. These levels apply to all waters in the state
classified C2 except for Ashley Creek below the bridge
crossing on airport road where the dissolved oxygen
concentrations may not be reduced below 5 ng/l from COctober 1
t hrough June 1, nor below 3 ng/l from June 2 through Septenber
30.

(c) remains the sane.

(d) The nmaximum allowable increase above naturally
occurring turbidity is 10 nephelonetric turbidity units except
as permtted in ARM1I#~30-63% 75-5-318, MCA.

(e) A 1°F maximum increase above naturally occurring
water tenperature is allowed within the range of 32°F to 66°F;
within the naturally occurring range of 66°F to 66.5°F, no
discharge is allowed that will cause the water tenperature to
exceed 67°F; and where the naturally occurring water
tenperature is 66.5°F or greater, the maxinum allowable
increase in water tenperature is 0.5°F. A 2°F per-hour nmaximum
decrease below naturally occurring water tenperature 1is
al | oned when the water tenperature is above 55°F—and—a. A 2°F
maxi mum decrease below naturally occurring water tenperature
is allowed within the range of 55°F to 32°F.

(f) No increases are allowed above naturally occurring
concentrations of sedinent or suspended sedinent (except as
permtted in 75-5-318, MCA), settleable solids, oils, or
floating solids, that which will or are likely to create a
nui sance or render the waters harnful, detrinental, or
injurious to public health, recreation, safety, welfare,
livestock, wild animals, birds, fish, or other wildlife.

(g) remains the sane.
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(h) - Concentrations of carcinogenic, bioconcentrating,
toxic, or harnful paraneters nmay not exceed | evels that render
the waters harnful, detrinmental or injurious to public health.
Concentrations of toxic parameters also may not exceed the
appl i cabl e standards specified in departnment G rcul ar WXB-7.

> (i) Dischargers issued permts under ARM Title 17,
chapter 30, subchapter 42 13, shall conformwith ARMTitle 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
applicable standards specified in departnment Circular WXB-7
when stream flows equal or exceed the design flows specified
in ARM 17.30. 635(4).

-+ (J) If site-specific criteria are devel oped using
the procedures given in the Water Quality Standards Handbook
Second Edition (US EPA  Bee—1983 Septenber 1993), and

provided that other routes of exposure to toxic paraneters by
aquatic life are addressed, the criteria so devel oped shall be
used as water quality standards for the affected waters and as
the basis for permt |I|imts instead of the applicable
standards in departnment G rcul ar WXB-7.

(iv) remains the sane, but is renunbered (k).

AUTH  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17.30. 628 [ CLASSI FI CATI ON STANDARDS (1) through
(2)(a) remain the sane.

. . Di ssol ved oxygen
concentration nust not be reduced below the applicable
standards given in departnent G rcular WB-7.

(c) remains the sane.

(d) Except as permitted in 75-5-318, MCA, Nnho increase
in naturally occurring turbidity is allowed that will or is
likely to create a nuisance or render the waters harnful,
detrimental, or injurious to public health, recreation,
safety, welfare, |l|ivestock, wld animals, birds, fish, or
other wildlife.
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(e) remains the sane.

(f) No increases are allowed above naturally occurring
concentrations of sedinment or suspended sedinent (except as
permtted in 75-5-318, MCA), ahd settleable solids, oils, or
floating solids, which are—-alloewedthat will or are likely to
create a nuisance or render the waters harnful, detrinental,
or injurious to public health, recreation, safety, welfare,
livestock, wild animals, birds, fish, or other wildlife.

(g) remains the sane.

(h) No discharges of toxic, carcinogenic, or harnful
paranmeters may comence or continue that |ower, or are l|ikely
to lower, the overall water quality of these waters.

(> (i) As the quality of these waters inproves due to
control of nonpoint sources, point-source dischargers wll be
required to inprove the quality of their discharges follow ng
the MPDES rules (ARM Title 17, chapter 30, subchapter 42 13).

> (J) Beneficial uses are considered supported when
the concentrations of toxic, car ci nogeni c, or har nf ul
paraneters in these waters do not exceed the applicable
standards specified in departnment Crcular WXB-7 when stream
flows equal or exceed the flows specified in ARM 17. 30.635(4)
or, alternatively, for aquatic |ife when site-specific
criteria are devel oped using the procedures given in the Water
Quality Standards Handbook Second Edition (US EPA, Dee—1983
Sept enber 1993), and provided that other routes of exposure to
toxic parameters by aquatic life are addressed. The limts so
devel oped shall be used as water quality standards for the
affected waters and as the basis for permt limts instead of
the applicable standards in departnment G rcul ar WXB-7.

v (k) Limts for toxic, carcinogenic, or harnful
paranmeters in new discharge permts issued pursuant to the
MPDES rules (ARM Title 17, chapter 30, subchapter 12 13 are
the larger of either the applicable standards specified in
department Circular WXB-7, site-specific standards, or one-
hal f of the nean in-stream concentrations imediately upstream
of the discharge point.

AUTH.  75-5-201, 75-5-301, MCA
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| MP:  75-5-301, MCA

17.30. 629 C-3 CLASSI FI CATI ON STANDARDS (1) Wat ers
classified C3 are to be maintained suitable for bathing,
swming and recreation, and growh and propagation of non-
salnonid fishes and associated aquatic life, waterfow and
furbearers. The quality of these waters is naturally margi nal
for dri nki ng, culinary and food processing purposes,
agriculture and industrial water supply. Degradati on that
wi |l inpact established beneficial uses will not be all owed.

(2) through (2)(c) remain the sane.

(d) The nmaximum allowable increase above naturally
occurring turbidity is 10 nephelonetric turbidity wunits,
except as permtted i n ARM1I#+30-637 75-5-318, MA

(e) A 3°% nmaxinmum increase above naturally occurring
water tenperature is allowed within the range of 32°F to 77°F;
within the range of 77°F to 79.5°F, no thermal discharge is

allowed that will cause the water tenperature to exceed 80°F;
and where the naturally occurring water tenperature is 79.5°F
or greater, the maxinmum allowable increase in water

tenperature is 0.5°F. A 2°F per-hour maxi num decrease bel ow
natural ly occurring water terrperature is allowed when the
wat er tenperature is above 55°F—and—a. A 2°F maxi num decr ease
bel ow naturally occurring water tenperature is allowed within
t he range of 55°F to 32°F.

(f) No increases are allowed above naturally occurring
concentrations of sedinment or suspended sedinent (except as
permtted in 75-5-318, MCA), settleable solids, oils or
floating solids, which will or are likely to create a nui sance
or render the waters harnful, detrinental, or injurious to
public health, recreation, safety, welfare, Iivestock, wld
animals, birds, fish, or other wildlife.

(g) remains the sane.

(h)&) Concentrations of carcinogenic, bioconcentrating,
toxic, or harnful paraneters that would renmain in the water
after conventi onal water treatnment nmay not exceed the
applicabl e standards set forth in departnment G rcul ar WXB-7.

> (i) Dischargers issued permts under ARM Title 17,
chapter 30, subchapter 42 13, shall conformwith ARMTitle 17,
chapter 30, subchapter 7, the nondegradation rules, and may
not cause receiving water concentrations to exceed the
applicable standards specified in departnment Circular WXB-7
when stream flows equal or exceed the design flows specified
in ARM 17. 30. 635(4).

-+ () If site-specific criteria are devel oped using
the procedures given in the Water Quality Standards Handbook
Second Edition (US EPA  Bee—1983 Septenber 1993), and
provided that other routes of exposure to toxic paraneters by
aquatic life are addressed, the criteria so devel oped shall be
used as water quality standards for the affected waters and as
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the basis for permt Ilimts instead of the applicable
standards specified in departnment Circular WXB-7.
(iv) will remain the same, but will be renumbered (k).

AUTH.  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

17.30.635 GENERAL TREATMENT STANDARDS (1) The degree
of waste treatnment required to restore and naintain the
quality of surface waters to—the—standards shall be based on
the surface water quality standards and the foll ow ng:

(a) through (f) remain the sane.

(2) Sewage must receive a mninum of secondary treatnent
as defined by EPA in accordance with requirenents set forth in
the Federal Water Pollution Control Act, 33 USC—et—seg—+

Sections 1251 throuqh 1387 and 40 CFR

Supp—1973)r—as—anended-
Part 133 (July 1, 1991) and-subsegquent—arendrents. Copies of
40 CFR Part 133 and—subsegquent—anendrents may be obtained from

t he departnent.

(3) Industrial waste must receive, as a mninmm
t r eat ment equi val ent to the Dbest practicable control
technol ogy currently available (BPCTCA) as defined in 40 CFR
Chapter 1, Subchapter N (July 1, 1991) and—subsequent
arendrents. Copies of 40 CFR Subchapter N &nd—subseqaem—
arendrents may be obtained from the departnent.
Mhe#e——BpG¥GA—4%%—HGP—4¥#44K¥¥—%¥——EPA7—44HR£ﬁ4+%ﬂ——MBS%e——FHSP
recetve—a—mAmim—of—secondary—treatment—or—egqui-valent—as
determnedbythedepartment—

(4) and (5) renmain the éane.

AUTH  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17.30.641 SAMPLI NG METHODS (1) Water quality
noni t oring, i ncl udi ng Mret hods of sanpl e col |l ecti on,
preservation and analysis used to determine conpliance wth
t he standards must be in accordance with 40 CFR Part 136 (July
2000) or other nethod allowed by the departnent. thetlatest
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AUTH.  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17. 30. 645 RADI OLOG CAL CRITERI A (1) No person nmay
cause radioactive materials in surface waters to exceed the
standards specified in departnent Grcular WB-7.

(2)—Fhe—beard—hereby—adopts—and—incorperates—by

AUTH  75-5-201, 75-5-301, MCA
| MP: 75-5-301, MCA

17. 30. 646 Bl QASSAYS (1) Bi oassay tol erance
concentrations nust be determned using the |atest avail able
research results for the mterials, by bioassay tests
procedures for sinulating actual stream conditions as set
forth in 40 CFR Part 136 (July 1, 1991). the latest editionof

EPA- Any bioassay studies nade nust be nmde wusing a
representative sensitive local species and life stages of
econom c or ecological inportance—provided , except that
ot her species whose relative sensitivity is known may be used
when there is difficulty in providing the nore sensitive
species in sufficient nunbers or when such species are
unsati sfactory for routine confined bioassays. Al'l bi oassay
met hods and species selections nust be approved by the
depart nent .

AUTH.  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17.30.702 DEFINITIONS Unless the context clearly states
otherwise, the followng definitions, in addition to those in
75-5-103, MCA, apply throughout this subchapter (Note:
75-5-103, MCA, includes definitions for "degradati on",
"existing uses", "high quality waters", and "paraneter."):

(1) through (23) rermain the sane.
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(24) &) The board hereby adopts and incorporates by
reference:

) (a) departnment Circular WXB-7, entitled "Montana
Numeric Water Quality Standards" (Septerber—1999 Decenber 2001
edition), which establishes Hmts water quality standards for
toxi c, carcinogenic, bioconcentrating, nutrient, radioactive,
and harnful paraneters in—water; and

(ti) and (b) remain the same, but are renunbered (b) and

(c).

AUTH.  75-5-301, 75-5-303, MCA
| MP:  75-5-303, MCA

17.30.715 CRITERIA FOR DETERM NI NG NONSI GNI FI CANT CHANGES
N WATER QUALITY (1) through (3) remain the sane.

(4) The board hereby adopts and incorporates by reference
departnent Circular WXB-7, entitled "Mntana Nuneric Witer
Quality Standards" (Decenber 2001 edition), which establishes
wat er quality st andar ds for t oxi c, car ci nogeni c,
bi oconcentrating, nutrient, radi oacti ve, and har nf ul
par anet ers.

AUTH.  75-5-301, 75-5-303, MCA
| MP: 75-5-303, MCA

17.30.1001 DEFI NI TI ONS For the purpose of this
subchapter, the following definitions, in addition to those in
75-5-103, MCA, w il apply:

(1) through (14) remain the sane.

(15) "WB-7" neans departnent Circular WXB-7, entitled

"Montana Numeric Water Quality Standards" (Septenrber—1999
Decenber 2001 edition), which establishes Hmts water quality

st andar ds for t oxi c, car ci nogeni c, radi oactive,
bi oconcentrating, nutrient, and harnful paraneters iA—water.
(16) The board hereby adopts and incorporates by

reference departnent Crcular WOB-7, entitled "Mntana Nuneric
Water Quality Standards" (Decenmber 2001 edition), whi ch
establishes water quality standards for toxic, carcinogenic,
bi oconcentrating, nutrient, r adi oactive, and har nf ul
par anet ers.

AUTH.  75-5-301, 75-5-401, MCA
| MP: 75-5-301, 75-5-401, MCA

17.30.1006 CLASSI FI CATI ONS, BENEFI Cl AL USES AND SPECI FI C
STANDARDS FOR GROUNDWATERS

(1) through (6) renmain the sane.

(7) The board hereby adopts and incorporates by reference
departnent Circular WXB-7, entitled "Mntana Nuneric Witer
Quality Standards" (Decenber 2001 edition), which establishes
wat er quality st andar ds for t oxi c, car ci nogeni c,
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bi oconcentr ati nqg, nutrient, r adi oacti ve, and har nf ul
par anet ers.

AUTH  75-5-301, MCA
| MP:  75-5-301, MCA

17.30.1007 SAMPLE COLLECTI ON, PRESERVATI ON, AND ANALYSI S
METHODS (1) and (2) remain the sane.

(3) The board hereby adopts and incorporates by
reference the foll ow ng publications:

(a) departnment Circular WQB-7, entitled "Montana Nuneric
Water Quality Standards", Nevernber—1998 Decenber 2001 edition;

(b) through (4) remain the sane.

AUTH.  75-5-301, 75-5-401, MCA
| MP: 75-5-301, 75-5-401, MCA

REASON. Revisions to WX»B-7: The Board is proposing the
adoption of New Rule | and the amendnent of ARM 17.30.502,
17.30.602, 17.30.607 through 17.30.611, 17.30.621 through
17. 30. 629, 17. 30. 635, 17. 30. 641, 17. 30. 645, 17. 30. 646,
17.30.702, 17.30.715, 17.30.1001, 17.30.1006 and 17.30.1007 to
consolidate and update the incorporations by reference of the
Department of Environnental Quality (Departnent) G rcular WXEB-
7 (WQB-7), which contains Mntana's nuneric water quality
st andar ds.

The Board is proposing to revise WXB-7 in order to
correct the water quality standards for 64 paraneters |isted
in that docunent. The Board is proposing these nodifications
in response to the Environnental Protection Agency's (EPA s)
review of Mntana's l|atest revision of its nuneric water
quality standards (otherwi se referred to as "criteria"), which
were submtted to EPA for its approval in February 2000. EPA
has notified the Departnent that 62 of the criteria currently
listed in WQB-7 appear to be in error, because they are either
nore or less stringent than required by the federal d ean
Water Act (CWA) or contain a health risk level that is
inconsistent with the requirenments of Mntana's Water Quality
Act . In addition, since EPA |ast approved Montana's nuneric
criteria in 1999, EPA has promul gated new criteria for amoni a
and cadmum As a result, the criteria previously adopted by
the Board for those paraneters are not consistent with the
CWA, In order to be consistent with both the CWA and
Montana's Water Quality Act, the Board is proposing to revise
the criteria for 64 paraneters.

If the Board does not correct the criteria that are |ess
stringent than required by the CM, EPA will be required to
di sapprove those criteria and pronulgate replacenent water
quality standards for the State. Al t hough the Board could
refuse to correct the inadequate standards, the Board has
rejected this alternative because EPA action would eventually
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supercede any criteria that do not neet the requirenents of
the CWA. Mreover, the Board's refusal to <correct the
i nadequat e standards would not be consistent with state policy
to maintain primary control over its water quality standards
program

For those criteria in WXB-7 that are currently nore
stringent than required by the CWA, the Board coul d choose not
to change the criteria without threat of EPA s disapproval
The Board acknow edges, however, that at the tinme the nore
stringent criteria were adopted, the Board was not aware that
the criteria were nore stringent than recomended by EPA
Since the Board did not nake the findings required under 8875-
5-203 and 75-5-209, MCA, prior to adopting criteria that are
nore stringent than conparable federal regul ations and
gui delines, the Board rejects the option of |eaving the nore
stringent criteria in place. I nstead, the Board chooses to
nodify the criteria to be no nore stringent than EPA' s
recomended criteria.

The Board is also proposing to nodify WQB-7 by adopting
criteria for two new paraneters. One of the paraneters is an
agricultural chemcal, tral koxydim (Achieve), which has been
detected in state waters by the Mntana Departnent of
Agriculture. Pursuant to 8880-15-201(3) and 80-15-203(2)(a),
MCA, the Board is required to adopt an interim standard for
ground water when there is no federally pronulgated or
publ i shed standard for an agricultural chem cal that has been
detected in Mntana's ground water. The Departnent, in
conjunction with EPA, has developed an interim standard for
tral koxydim and its netabolites. The Board is proposing to
adopt the interim standard for tral koxydim for both surface
and ground water. The Board could choose to adopt only a
ground water standard and neet the requirenents of state |aw,
but rejects that alternative as inconsistent with the policy
of the State to "protect and naintain” all state waters, both
surface and ground water. By adopting a standard for surface
waters as well as ground water, Mntana's surface waters w |
receive the sane protection as ground water whenever state |aw
requires the adoption of a ground water standard for an
agricultural chem cal

The other paraneter being added to WXB-7 is Tributyltin

(TBT). After EPA approved WXB-7 in January 1999, EPA
pronul gated aquatic life criteria for TBT in a publication
entitled the National Recommended Water Quality OCriteria-
Correction (EPA 822-7-99-001 April 1999). EPA is now

recommendi ng that states adopt aquatic life criteria for TBT
during the states’ tri-annual review of water quality
standards required by the CWA. If the Board refuses to adopt
EPA's recomended criteria for TBT, EPA may choose to
promul gate a new water quality standard for the State under
the authority of 8303(c)(4)(B) of the CWA. The Board rejects
this alternative as contrary to the State's primry
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responsibility over the establishnent of water quality
standards under the CWA

Tri-annual review and revisions of Mntana's Surface
Water Quality Standards (ARM 17.30.601 through 17.30.646),
including re-classifying certain paraneters in WB-7: Bot h
the CWA and Montana's Water Quality Act require the Board to
review and, if appropriate, revise the State's water quality
standards and stream classifications. In recognition of this
duty, the Board requested that the Departnent undertake a
conprehensive review of Mntana's rules establishing water
qual ity standards. Based upon the Departnent's review and
recommendations, the Board is proposing a nunber of revisions
to Montana's surface water quality standards contained in ARM
17.30. 601 through 17.30.646 and changes in classifications for
certain paraneters listed in WOB-7.

In NEW RULE |, the Board is proposing to update certain
i ncorporations by reference and consolidate into one rule al
of the various federal regulations currently incorporated by
reference t hr oughout Mont ana' s surface wat er qual ity

st andar ds. NEW RULE | also updates and incorporates by
reference the latest version of the EPA's "Water Quality
St andards Handbook. " The proposal to update sone of the

exi sting incorporations by reference is necessary in order to
adopt by reference EPA' s current rules and gui dance concerning
the devel opnent of water quality criteria, including water
quality nonitoring. Since the Departnent relies on the
expertise and research of EPA concerning water quality
standards issues, the alternative not to update these
references is not a w se use of resources. The Depart nent
| acks the resources and funding to conduct the studies that
woul d be necessary to remain consistent with EPA s revised
rul es and gui dance on water quality issues.

The Board is also anmending ARM 17.30.621 through
17.30.629 in order to clarify that the beneficial uses for
each stream classification are part of the state's water
quality standards and subject to the enforcenent authority of
the Departnent. The <current language inplies that the
designated wuses of waters are in fact presently being
at t ai ned. For exanple, ARM 17.30.622 states that: "Wters

classified A-1 are suitable for...". The proposed | anguage
enphasi zes that the waters "are to be maintai ned" suitable for
all of their designated uses, even if those uses are not

presently being attained. This nodification is necessary to
clarify the Departnment's authority to either require
restoration or assist with voluntary efforts to restore any
designated use that is not currently being maintained. The
alternative not to nodify the current |anguage may result in
confusi on, because the current |anguage does not accurately
describe the Departnent's authority to enforce the requirenent
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to maintain a streams beneficial uses as part of the water
qual ity standards.

O her nodifications to Mntana's surface water quality
standards are being proposed that would: (1) describe, by
| ongi tude and | atitude, certain streamreaches included in ARM
17.30.607 through 17.30.611; (2) clarify that exceedences of
the turbidity and sedinent requirenents in ARM 17.30.621
t hrough 17.30. 629 cannot occur unless authorized under 875-5-
318, MCA;, and (3) nodify the definitions for "conventional
water treatnent,” "mxing zone," "pollutants,” and the
description of WXB-7.

The Board is proposing to describe, by Ilongitude and

| atit ude, certain stream reaches in NMntana's stream
classification systemto nore accurately describe where those
stream segnents fit within the classification system The

alternative not to add the proposed |anguage may result in
confusion concerning the appropriate classification of these
stream reaches.

The Board is proposing to clarify that exceedences of
turbidity and sedinent standards nmay only occur under the
Departnent's authority to waive such standards in 875-5-318,
MCA. The current rules contain references to a portion of a
rule that was repealed after the Montana Legi sl ature enacted a
law in 1999 (now codified in 875-5-318, MCA), which specified
new requirenments and procedures governing the Departnent's
wai ver of the State's turbidity and sedi nent standards. The
alternative not to clarify that the new law applies to the
Departnent's waiver of turbidity and sedi nent standards would
create confusion concerning the ~correct procedures and
requi renents for obtaining a waiver

The Board is proposing to nodify the |anguage descri bing
WXB-7, which is incorporated by reference throughout the

surface water quality standards. The Board is proposing to
add the term "radi oactive" to the list of ternms describing the
characteristics of the paraneters in WXB-7. This change is

being proposed to clarify that sonme of the water quality
standards in WXB-7 apply to paraneters that are radioactive.
The alternative not to add the term would result in an
i nconpl ete description of the paraneters for which the Board
has adopted water quality standards.

The definition of "conventional water treatnent” is being
nodified to delete reference to "chlorination" and to repl ace
that term with "disinfection." This nodification clarifies
that other nethods of disinfection aside fromchlorination are
acceptable nethods of treating water. The Board is also
proposing to nodify the term "m xing zone" to delete reference
to the Departnent's m xi ng zone guidance and to replace those
terms with a reference to the Board's mxing zone rules. The
definition of "pollutants”" is being nodified to update the
statutory references to the various definitions of "wastes”
that are used to define "pollutants.” These changes are
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necessary to clarify and update the definitions used in the
State's water quality standards.

5. Concerned persons may submt their data, views or
argunents concerning the proposed action either orally or in
witing at the hearing. Witten data, views or argunents nay
al so be submtted to the Board of Environnmental Review, P.O
Box 200901, Helena, Mntana, 59620-0901, no later than

Novenmber 12, 2001. To be guaranteed consideration, the
comment s nmust be postnmarked on or before that date.

6. Kat herine Or, attorney for the Board, has been
designated to preside over and conduct the hearing.

7. The Board maintains a list of interested persons who

wi sh to receive notices of rulemaking actions proposed by this
agency. Persons who wish to have their nane added to the |ist
shall make a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person w shes to receive notices regarding: air
qual ity; hazardous waste/waste oil; asbest os control

wat er/ wast ewat er treatnent plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (netal) mne
reclamation; major facility siting; opencut mne reclamation

strip mne reclamation; subdi vi si ons; renewabl e energy
grants/l oans; wastewater treatnent or safe drinking water
revol vi ng grants and | oans; wat er qual i ty; CECRA,

under ground/ above ground storage tanks; MEPA, or general
procedural rules other than MEPA. Such witten request may be
mai l ed or delivered to the Board of Environnental Review, 1520
E. Sixth Ave., P.O Box 200901, Helena, Mntana 59620-0901,
faxed to the office at (406) 444-4386, or my be nade by
conpleting a request form at any rules hearing held by the
Boar d.

8. The bill sponsor notice requirenents of 2-4-302,
MCA, do not apply.

BOARD OF ENVI RONMENTAL REVI EW

BY: Joseph W Russel
Joseph W Russell, MP.H,
Chai r per son

Revi ewed by:

John F. North
John F. North, Rule Reviewer
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Certified to the Secretary of State Cctober 1, 2001.
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